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Abstract:

Identifying the parties and subject matter of a collective dispute is a
fundamental criterion for distinguishing between individual and collective
disputes. The organic criterion looks at the nature of the party representing the
workers, while the numerical criterion focuses on the number of workers

involved in the dispute. However, neither criterion alone is sufficient to
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determine the nature of the dispute, which highlights the importance of the
subject matter criterion, which looks at whether the dispute affects collective

professional interests.

The Moroccan legislator has adopted this approach in Article 549 of the
Labour Code, without requiring the existence of a trade union organisation,
except as provided for in Organic Law No. 97.15 on the exercise of the right to
strike, or the gathering of a certain number of workers, reflecting legislative
flexibility that guarantees freedom of expression and the defence of rights, in

accordance with the requirements of the Moroccan Constitution of 2011.

Keywords: Labour disputes, labour relations, Moroccan Labour Code,
professional disputes, parties to collective disputes, trade union organisation,

employer, employees.
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